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EMRAILS Pty Ltd (“EMRAILS”) will supply Goods and services to the Customer on the terms and conditions herein. No agreement for the supply of Goods or services will 
exist between EMRAILS and the Customer except on the terms and conditions herein or as otherwise specifically agreed in writing between EMRAILS and the Customer. 
The terms and conditions herein exist to the exclusion of any general conditions of purchase which the Customer may submit to EMRAILS. 

 
1. PROVISION OF GOODS AND SERVICES 

1.1 EMRAILS reserves the right to accept or decline in whole or in part any order and or signed EMRAILS’s quotation for Goods or services placed by the Customer. 
1.2 The agreement between EMRAILS and the Customer for the supply of Goods or services commences on the date that EMRAILS agrees to supply the 

Goods or services ordered by the Customer. This will not necessarily be at the time the order is initially received by EMRAILS. 
1.3 EMRAILS will supply such services (including installation of Goods supplied by EMRAILS) as agreed between the parties in an order with these terms 

and conditions 
2. PRICES AND PAYMENT 

2.1 The Customer must pay the price set out in the EMRAILS’s quotation and or invoice which is current, in respect of Goods, at the time the Goods 
are delivered by EMRAILS to the Customer or collected by the Customer or such other price as is otherwise agreed between EMRAILS and the 
Customer, and in respect of services, when the services are performed by EMRAILS. 

2.2 Prices do not include any charge, duty, impost or sales tax which is levied upon EMRAILS in relation to the Goods or services. If EMRAILS requests the 
Customer to do so, the Customer must pay any such charge, duty, impost or sales tax or other expenditure which is levied upon EMRAILS in relation to 
the Goods or services, including any that are introduced after the Customer places its order. Any charge, duty, impost or sales tax payable will be shown 
as a separate amount on the tax invoice provided by EMRAILS. 

2.3 Prices do not include delivery charges except where EMRAILS’s quotation had been signed. Any delivery charge payable by the Customer will be advised 
to the Customer when the Customer places its order. Any deliver charge payable by the Customer will be shown as a separate amount on the tax invoice 
provided to the Customer. 

2.4 EMRAILS will establish a trading account for the Customer with agreed terms of payment or will sell on a cash sale basis. The Customer must pay 
EMRAILS in accordance with the terms of the account or prior to EMRAILS commencing manufacture of the Goods or providing the services for a 
cash sale. 

2.5 If the Customer fails to pay an amount to EMRAILS when it becomes due, whether in accordance with a tax invoice or the terms of an account, EMRAILS 
may: 
2.5.1 charge interest on the amount owing from the date it becomes due at 10% per annum; 
2.5.2 suspend further deliveries of Goods or provision of services to the Customer until all amounts due, including any interest payable, have been received 

by EMRAILS; and 
2.5.3 terminate its agreement with the Customer in relation to Goods or services which have not been delivered or collected. 

2.6 The Customer may pay EMRAILS any costs that EMRAILS incurs in recovering any amounts which the Customer owes to EMRAILS. 
2.7 The Customer must supply EMRAILS with a purchase order number at the time of placing the order. EMRAILS does not take any responsibility for the 

inclusion of the Customer’s purchase order number upon any documentation produced by EMRAILS. The Customer is liable to pay the amount of a tax 
invoice regardless of whether the Customer’s purchaser order number is included on the tax invoice. 

2.8 For all amounts due by the Customer to EMRAILS from time to time, the Customer grants a security interest in favour of EMRAILS in all of its present and after-
acquired property, including all legal and equitable interests of whatsoever nature held in any and all real property. 

2.9 The Customer agrees, on request by EMRAILS, to execute any documents and do all things reasonably required by EMRAILS to perfect the charge and 
security interest given in clause 2.8 including registering a caveat or mortgage security over any real property. The Customer indemnifies EMRAILS on an 
indemnity basis against all costs and expenses incurred by EMRAILS in connection with the preparation and registration of any such steps needed to perfect 
and enforce the security interest and charge and/or prepare or register the mortgage documents. 

2.10 The Customer consents unconditionally to EMRAILS lodging a caveat or caveats noting its interest in any real property in support of the mortgage security 
granted to EMRAILS pursuant to clause 2.8. 

2.11 A statement in writing signed by an authorised officer of EMRAILS setting out the moneys due or owing to EMRAILS at the date of the statement shall 
be sufficient evidence of the amount so due or owing until the contrary is proven. 

2.12 The provisions of clause 5.14 apply to the security interest granted by the Customer to EMRAILS pursuant to clause 2.8 above. 
3. CANCELLATION OR SUSPENSION OF ORDERS 

3.1 EMRAILS may suspend and/ or cancel an order due to a default, an Insolvency Event or a Force Majeure Event of these Terms and Conditions of sale. 
3.2 Unless otherwise agreed in writing, the Customer cannot cancel an accepted Order (in whole or part) or return delivered Goods. If EMRAILS permits a return, 

the Customer must reimburse EMRAILS all resulting losses, costs, and expenses, including restocking fees, return freight and handling, damage to returned 
Goods, third-party costs, bank charges, and any incidental expenses. 

3.3 For Goods to be returned to EMRAILS, they must be undamaged and packed and wrapped appropriately. EMRAILS may reject any proposed return of Goods 
that does not meet these criteria. 

3.4 The Customer may not request the cancellation of an order or the return of Goods, where the Goods have been specifically produced, processed, 
manufactured or purchased by EMRAILS at the Customer’s request. 

3.5 Unless otherwise agreed in writing, the Customer may not suspend an order (in whole or part) or delay or defer delivery. If EMRAILS agrees to any suspension, 
delay or deferral, it may adjust the price and require reimbursement of all resulting losses, costs and expenses, including storage, restocking and incidental 
costs. The Customer indemnifies EMRAILS against any liability or loss arising from such suspension, delay or deferral, including claims by the Customer or by 
third parties in accordance with this clause 3.5. 

4. DELIVERY OF GOODS 
4.1 The method of transport used in the delivery of Goods to the Customer will be at EMRAILS’s option unless the Customer requests a particular method 

of transport. 
4.2 EMRAILS may either: 

4.2.1 Make the Goods ordered by the Customer available for collection at EMRAILS’s premises; 
4.2.2 Deliver the Goods ordered by the Customer to the Customer’s premises or a site nominated by the Customer; or 
4.2.3 Arrange for a cartage contractor to deliver the Goods ordered by the Customer to the Customer’s premises or to a site nominated by the 

Customer. 
4.3 Goods ordered by the Customer for collection will not be held at EMRAILS’s premises after the collection date. The collection date will be agreed by 

the Customer and EMRAILS at the time the customer places its order. EMRAILS reserves the right to deliver the Goods ordered to the Customer’s 
premises or site nominated by the Customer with all costs of delivery by EMRAILS or a cartage contractor to be borne by the Customer. 

4.4 EMRAILS reserves the right to vary delivery details. EMRAILS will advise the Customer of any variation, either orally or in writing. 
4.5 Where additional delivery costs are incurred by EMRAILS as a result of delay, for example, but not limited to, because the Goods are not unloaded within 
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one hour of delivery, because of unexpected labour costs or because of the nature of the particular Goods ordered by the Customer, those costs must 
be borne by the Customer. The Customer must also bear the cost of obtaining any permit or licence required or other additional cost for the 
transportation of Goods, for example, but not limited to, Goods in excess of unregulated lengths. 

4.6 Any dates and times for delivery which EMRAILS advises to the Customer are estimates only. To the extent permitted by law, EMRAILS will not be liable 
to the Customer for any loss or damage whatsoever (including any consequential loss) for breach of the agreement containing the terms and conditions 
herein or otherwise caused directly or indirectly by any delay or failure to deliver the Goods ordered by the Customer for any reason whatsoever. The 
Customer will not be relieved of any obligation to accept or pay for Goods by reason of any delay in delivery. 

4.7 EMRAILS will have the right to extend the estimated delivery or collection date for such period as is reasonably necessary. If it is necessary for 

EMRAILS to make such an extension, the Customer must accept and pay for the Goods notwithstanding the delay in their delivery or collection. 
4.8 EMRAILS reserves the right to supply by instalments and each instalment shall be deemed to have been sold under a separate agreement. 
4.9 The Customer must notify EMRAILS within 2 days of delivery or collection if the Customer believes that the Goods supplied do not accord with those 

ordered by the Customer. The Customer must also notify EMRAILS within 7 days of receiving a tax invoice if the tax invoice contains any disputed charge/s. 
Failure to notify EMRAILS within 2 days will be deemed to be an acceptance by the Customer of the Goods or the charges and the Customer must pay 
the full price for the Goods supplied. 

4.10 In the event that the Customer’s premises are unattended when EMRAILS or a cartage operator delivers the Goods, the signature of the person who 
delivers the Goods on the delivery docket shall be prima facie evidence that the Goods were delivered. 

5. PASSING OF RISK AND RETENTION OF TITLE 
5.1 The risk of any loss or damage to or deterioration of Goods from any cause whatsoever passes from EMRAILS to the Customer: 

5.1.1 when the Customer collects the Goods, once the Goods are fully loaded on the Customer’s transport; 
5.1.2 when EMRAILS delivers the Goods to a site nominated by the Customer and the Customer unloads the Goods, when the Customer begins 

unloading the Goods; or 
5.1.3 when EMRAILS delivers the Goods and unloads them at a site nominated by the Customer, when EMRAILS has finished unloading the Goods. 

5.2 Title to and ownership of the Goods remains with EMRAILS until the Customer has paid for the Goods in full, including payment for any charge, duty, 
impost, sales tax or delivery charges in cash or cleared funds (“Amount Outstanding”). 

5.3 Until title to and ownership of the Goods passes to the Customer, the Customer holds the Goods for EMRAILS as bailee (in respect of which each party 
acknowledges that a fiduciary relationship exists between them). The Customer must not create any form of encumbrance or Security Interest over 
the Goods which is inconsistent with EMRAILS’s title to and ownership of the Goods or PPSA Proceeds. 

5.4 If the Customer disposes of any of the Goods prior to paying for them in full and before full title to such Goods has transferred from EMRAILS to the 
Customer, whether the Goods are disposed of in their original form as supplied to the Customer by EMRAILS or in a modified form, then (“Sale”): 
5.4.1 if the Customer receives PPSA Proceeds in the form of cash from such Sale: 

(a) that part of those proceeds in an amount equal to the Amount Outstanding or if the proceeds of sale or dealing are less the Amount 
Outstanding, the whole of the proceeds of such Sale (“EMRAILS’s Entitlement”) must be held by the Customer in a separate identifiable 
account on trust for EMRAILS; 

(b) the Customer must account to EMRAILS for EMRAILS’s Entitlement; and 
5.4.2 if the Customer receives PPSA Proceeds in a form other than cash from such Sale, all such proceeds must be held by the Customer on trust 

for EMRAILS and the Customer must comply with clause 5.7 in respect of such proceeds, and references to Goods in such clauses must be read 
as PPSA Proceeds, 

and the Customer must continue to do so until all of its liabilities to EMRAILS have been satisfactorily discharged. 
5.5 If the Customer does not pay for the Goods in full, EMRAILS or its authorised agents may repossess the Goods and may enter the Customer’s premises 

at any time and without notice to search for, inspect or repossess the Goods. EMRAILS or its authorised agents may repossess Goods to which title has 
not passed to the Customer whether such Goods are in their original form as supplied to the Customer by EMRAILS or in a modified form or mixed with 
other products of the Customer. 

5.6 EMRAILS will not be liable to the Customer for any loss or damage suffered by the Customer as a result of EMRAILS or its authorised agents taking any 
action in accordance with clause 5.5 hereof. 

5.7 Until full title to the Goods transfer from EMRAILS to the Customer, the Customer must: 
5.7.1 store the Goods separately to enable them to be readily: 

(a) identified as EMRAILS’s property; and 

(b) cross referenced to particular invoices; 
5.7.2 not supply or sell the Goods to any person other than in the ordinary course and usual course of its business; 
5.7.3 on 24 hours’ notice from EMRAILS, allow EMRAILS to enter the premises where the Goods are stored to inspect the Goods and provide to 

EMRAILS, at the time of such entry (whenever required), the consent of any party whose consent is required for that entry; 
5.7.4 keep all records that relate to the Goods separately identifiable and readily distinguishable from those that relate to any other Goods in its 

possession; and 
5.7.5 keep the Goods adequately insured against theft, damage and destruction (and if the Customer fails to insure the Goods), EMRAILS may do so 

and the Customer must reimburse EMRAILS for the cost of insurance). 
5.8 If any Goods are used in a manufacturing process or mixed with other materials (whether by the Customer or a third party) to create an article which 

those Goods are not reasonably separable and which constitute Commingled Goods for the purposes of the PPSA (“Article”) before all of the Customer’s 
liabilities to EMRAILS have been discharged and before full title to those Goods has transferred from EMRAILS to the Customer, then: 
5.8.1 the Customer must hold, in a separate identifiable account on trust for Genus, that part of the proceeds received by the Customer from any 

sale, dealing or other disposition of the Article as relates to the relevant Goods (“EMRAILS’s Proportion”), determined in accordance with clause 
5.8.2; 

5.8.2 EMRAILS’s Proportion is deemed to be the amount equal, in dollar terms, to the lesser of: 
(a) the proceeds received by the Customer from the sale or disposition of the Article; and 
(b) the amount owing by the Customer to EMRAILS for the relevant Goods at the time of the sale or disposition of the Article by the Customer; 
and 

5.8.3 the Customer must account to EMRAILS for EMRAILS’s Proportion. 
5.9 The Customer has no right to sell, deal with or otherwise dispose of the Goods (whether under clauses 5.4 or 5.8) or otherwise if: 

5.9.1 an Insolvency Event has occurred in respect of the Customer; 
5.9.2 the Customer has breached any term of these terms and conditions and has failed to remedy such breach within 5 business days after receiving 

notice from EMRAILS requiring the breach to be remedied; or 
5.9.3 the agreement between EMRAILS and Customer for the sale and purchase of Goods pursuant to these terms and conditions is terminated for 

any reason. 
5.10 Until the full title of the Goods transfers from EMRAILS to the Customer, the Customer must not create or grant an interest in or in respect of the PPSA 
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Proceeds in any way, including by: 
5.10.1 mortgaging, charging, or otherwise granting any Security Interest; or 
5.10.2 debt factoring or receivables financing, 
to any other person without the prior written consent of EMRAILS. 

5.11 Whenever the doing of anything by a Customer is dependent upon the consent, approval or satisfaction of EMRAILS, EMRAILS may withhold its 
consent or approval or given it conditionally or unconditionally and may be satisfied or unsatisfied in each case in its absolute discretion. 

5.12 The Customer agrees that EMRAILS may require the Customer, as a condition of consent under clause 5.11 to undertake in writing to EMRAILS to 
immediately remit to EMRAILS the amounts received in connection with any PPSA Proceeds as determined by EMRAILS, or to procure that any third 
party agrees to do so. 

5.13 If clause 5.7 applies, then the Customer must return the Goods to EMRAILS immediately upon written demand by EMRAILS. If EMRAILS does not return 
the Goods to EMRAILS within 24 hours of receipt of such demand, then without limiting any other rights or remedies EMRAILS may have: 
5.13.1 EMRAILS may, as agent of the Customer, enter the Customer’s premises or any other premises where the Goods are located and do all things 

necessary to retake possession of the Goods without liability for trespass or any resulting damage to the Customer; 
5.13.2 EMRAILS may keep, sell, resell or otherwise deal with any of the Goods repossessed under clause 5.13.1 in any manner whatsoever on such 

terms as EMRAILS may determine; 
5.13.3 the Customer is liable for all costs associated with the exercise by EMRAILS of its rights under this clause 5.13, which costs are payable to 

EMRAILS on demand; and 
5.13.4 the Customer indemnifies and must keep indemnified EMRAILS against all actions, claims, proceeds, demands, liabilities, losses, damages, 

expenses and costs (including legal costs on a full indemnity basis) that may be brought against EMRAILS or which EMRAILS may pass, sustain 
or incur as a direct or indirect result of the exercise by EMRAILS of its rights under this clause 5.13. 

5.14 To the extent permitted by law, the parties agree that: 
5.14.1 unless defined below or in clause 12, terms used in these terms and conditions have the meaning given to them in the PPSA; 
5.14.2 the provisions of clause 5 and clause 2.8 create Security Interests granted by the Customer in favour of EMRAILS for the purposes of the PPSA; 
5.14.3 EMRAILS may register its Security Interests on the PPSR; 
5.14.4 the Customer must at its own expense do anything including executing any new document or agreement, obtaining consents and supplying 

information that: 
(a) EMRAILS requires to: 

(i) ensure that any Security Interests are enforceable, perfected and otherwise effective; 
(ii) register or give any notification in connection with any Security Interest in order to confer the priority EMRAILS requires; or 
(iii) exercise rights in connection with the Security Interest; or 

(b) EMRAILS considers necessary to ensure that its rights and obligations are not adversely affected, or that its position is improved; 
5.14.5 the Customer must notify EMRAILS immediately of any change in its name, address and any other information provided to EMRAILS to enable 

EMRAILS to register a financing change statement under the PPS Law if required; 
5.14.6 the subject matter referred to in section 275(1) of the PPS Law is confidential and each party must not disclose any such information to a third 

party; and 
5.14.7 to contract out of sections 95, 96, 117, 118, 121 (4), 125, 130, 132(3)(d), 132(4), 135, 142, 143 and 157 of the PPSA. For the avoidance of doubt, 

the Customer and EMRAILS contract out of the Customer’s right to (and the Customer waives its rights to): 
(a) not have the Goods damaged when EMRAILS (or any person on its behalf) removes an accession under Part 3.3 of the PPSA); 
(b) refuse permission to remove an accession under section 94 of the PPSA; 
(c) receive notice of the removal of an accession under section 95 of the PPSA; 
(d) apply to the court for an order concerning the removal of an accession under section 97 of the PPSA; 
(e) apply to the court for an order concerning the removal of an accession under section 97 of the PPSA; 
(f) received notice of EMRAILS’ proposal to retain charged property under section 134(2) of the PPSA; 
(g) object to EMRAILS’s proposal to dispose of or retain any charged property under section 137 of the PPSA; and 
(h) receive any notice of a verification statement pursuant to section 157 of the PPSA. 

6. DESCRIPTION OF PRODUCTS AND SAMPLES 
6.1 All descriptions, specifications, illustrations, drawings, data, dimensions and weights contained in catalogues, price lists or other advertising matter of 

EMRAILS are approximate only and are only intended by EMRAILS to be a general description. EMRAILS reserves the right to produce Goods with such 
minor modifications from its drawings and specifications as it sees fit. 

6.2 EMRAILS will not be liable to the Customer for any loss or damage suffered by the Customer as a result of the Customer relying upon any specifications, 
illustrations, drawings, data, dimensions, weights or the characteristics of any samples. 

7. TOOL, EQUIPMENT, PATTERNS, DESIGNSAND SYSTEMSOFMANUFACTURE 
7.1 Any tools, equipment, patters, designs and systems of manufacture acquired and used by EMRAILS in producing Goods remain the property of EMRAILS 

and are not to be used without EMRAILS’s authority. 
7.2 EMRAILS may charge a Customer for the use of any tool, equipment, pattern, design or system of manufacture used to fulfil a Customer’s order. 

If EMRAILS does so, such a charge is deemed to be a charge for the use of the tool equipment, pattern, design or system of manufacture only. 
7.3 EMRAILS may hire out a tool or equipment to a Customer. The charge for the hire and the term of the hire will be agreed between EMRAILS and the 

Customer. 
7.4 EMRAILS will invoice the Customer for the hire charge and any delivery charge after the tool or equipment has been delivered to the Customer or collected 

by the Customer. The Customer must pay the amount invoiced within the specified time after the invoice date. Clauses 2.7 to 2.10 apply to the hire of 
tools and equipment. 

8. CUSTOMERS’ SPECIFICATIONS OR MATERIALS AND SPECIAL PRODUCTS 
8.1 If the Customer requests EMRAILS to produce Goods in accordance with the Customer’s own designs, specifications or drawings (special products), then 

provided the special products are produced in accordance with those designs, specifications or drawings, EMRAILS will not be responsible for any failure 
of, unfitness of or damage caused by the special products. 

8.2 If the Customer requests EMRAILS to process the Customer’s materials, then EMRAILS does not give any warranty that the materials supplied by the 
Customer are suitable for such processing. 

8.3 EMRAILS will not be liable for any failure of or unfitness of or damage caused by the Customer’s materials at any time during or after processing by 
EMRAILS. 

8.4 The Customer must bear any additional expense or the cost of any delay in relation to the processing which is caused by any defect in the Customer’s 
materials. 

9. LIMITATION OF LIABILITY 
9.1 Subject to the law, EMRAILS’s obligations to the Customer in respect of a breach of any term, warranty or condition of the terms and 



 

EMRAILS Terms and Conditions 

 

 

conditions herein (whether implied by statute or otherwise) shall, at EMRAILS’s option, be limited to: 
9.1.1 in the case of Goods, the repair of the Goods, the replacement of the Goods or paying for the cost of repair or replacement of the Goods; and 
9.1.2 in the case of services, the resupply of serves or paying for the cost of resupplying services. 

9.2 Subject to law, EMRAILS will not be liable to the Customer or any other persons under any circumstances for any direct, incidental or consequential 

loss or damage (including loss or damage caused by negligence or wilful acts or default of EMRAILS, its employees or agents) whatsoever arising from a 
breach of any of the terms and conditions herein or any other statutory implied warranty, term or condition in relation to the Goods and services. 

9.3 Subject to law, EMRAILS will not be liable for any costs, claims, damages or demands arising from personal injury, loss or damage to Goods 
whatsoever occurring to the Customer or its employees or agents by reason of: 
9.3.1 the Goods or their design, production or processing; or 
9.3.2 the loading and delivery of the Goods or any failure to delivery or delay in delivering the products; or 
9.3.3 any act or omission by EMRAILS, its servants and agents; 
9.3.4 any statement or misrepresentation made by an employee or agent of EMRAILS; or 
9.3.5 any tool or equipment hired out by EMRAILS to the 
Customer; and in no case shall EMRAILS be liable for consequential 
loss or damage. 

9.4 EMRAILS will not be responsible for the consequences or any technical advice given by its employees in relation to the design, specifications, installation 
or use of Goods or the provision of the services. 

10. INDEMNITIES 
10.1 A Customer, its servant, agent or employee who enters EMRAILS’s premises for the purposes of ordering or collection Goods does so at his own risk. EMRAILS 

will not be liable for any damage caused by any acts or omissions whatsoever and the Customer indemnifies EMRAILS against all claims, demands or suits 
made by any person attending the premises of EMRAILS with or on behalf of a Customer, its servant, agent or employee. 

10.2 Where, in order to deliver (or repossess) Goods, EMRAILS or a cartage contractor enters upon the Customer’s premises, the Customer must provide full and 
safe access to its premises. The Customer will be liable for and must indemnify EMRAILS against the costs of any loss, damage to property and injury to 
any person which occurs directly or indirectly because of the Customer’s failure to ensure full and safe access to the Customer’s premises. 

10.3 The Customer must indemnify EMRAILS against any claim, demand or suit arising out of any loss or damage caused by or during the processing of materials 
supplied by the Customer to EMRAILS or the provision of any services by EMRAILS. 

10.4 The Customer must indemnify EMRAILS against any liability for infringement of any patent or registered design. 
10.5 The Customer must indemnify EMRAILS against any claim, demand or suit arising out of any loss or damage caused by or during the processing of 

materials supplied by the Customer to EMRAILS. 
10.6 The Customer must indemnify EMRAILS against any claim, demand or suit arising out of any loss or damage caused by a tool or equipment, or the use of a 

tool or equipment, hired out by EMRAILS to the Customer. 
11. GENERAL MATTERS 

11.1 EMRAILS may vary or waive the terms and conditions herein. EMRAILS will notify the Customer in writing of any variation or waiver. 
11.2 EMRAILS will make every reasonable effort to perform its obligations under any agreement entered into with a Customer in accordance with the terms 

and conditions herein. If EMRAILS is unable to perform its obligations or performance is prevented, restricted or affected by a Force Majeure Event, 
including strike, lockout, industrial dispute (other than a strike, lockout or industrial dispute of the Customer), raw material shortage, breakdown of plant 
transport or equipment, or any other cause beyond EMRAILS’s reasonable control, EMRAILS will not be liable to the Customer for any delay in its 
performance. 

11.3 The law applicable to this agreement between EMRAILS and the Customer containing the terms and conditions herein is the law of the relevant State or 
Territory. EMRAILS and the Customer submit to the jurisdiction of the relevant State or Territory Courts. 

12. DEFINITIONS 
Under these terms and conditions: 

“Business day” means any day which is not a Saturday, Sunday or declared public holiday in the relevant State or Territory. 
“Customer” means the person, partnership, corporation or other legal entity which places an order with EMRAILS for the supply of products. 
“Force Majeure Event” means any event or circumstance beyond a party’s reasonable control, which prevents or delays performance of its obligations, including 
acts of God, natural disasters, war, terrorism, strikes, or government actions. 
“Goods” means the products requested by the Customer in its order/ signed EMRAILS’s quotation and includes, but is not limited to, products produced by EMRAILS 
which the Customer requests EMRAILS to produce according to a design, drawing or specification provided to EMRAILS by the Customer and Goods and materials 
which the Customer requests EMRAILS to process, purchase or supply. 
“Insolvency Event” means, in respect of the Customer, any one or more of the following events or circumstances: 
(a) a winding up, dissolution, liquidation, provisional liquidation, administration or bankruptcy; 
(b) having a controller or analogous person appointed to it or any of its property; 
(c) being unable to pay any of its debts as and when due and payable or being deemed to be insolvent under any provisions of the Corporations Act 2001 (Cth) or 
any other law; 
(d) seeking protection from its creditors under any law, entering into a compromise, moratorium, assignment, composition or arrangement with, or for the benefit 
of, any of its members or creditors; or 
(e) any analogous event or circumstances to those described in paragraph s(a) to (d) above; or 
“Order” means a request by a Customer to EMRAILS for EMRAILS to supply the Customer with Goods. 
“Price list” means any services associated with EMRAILS’s supply of Goods and includes, but is not limited to, delivery of Goods. 
“PPSA” means the Personal Property Securities Act 2009 (Cth); 
“PPSA Proceeds” means all proceeds (within the meaning of section 31 of the PPSA) arising from any sale of, disposal of or other dealing of any nature with the Goods 
including any debts or accounts, cash or cash equivalent; 
“PPS Law” means the PPSA and any amendment made at any time to any other law as a consequence of the PPSA; and 
“Security Interest” has the meaning given in section 12 of the PPSA. 
“services” means the services requested by the Customer in its order/signed EMRAILS quotation. 

 


